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Department of State

PROPOSED RULE MAKING'
NO HEARING(S) SCHEDULED

Apartment Information Vendors
1D, No. DOS-24-05-00003-F

PURSUANT TO THE PROVISIONS OF 1HE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed action: Amendment of sections 190,1, 1902, 190.3, 1906 and
190 7 and repeal of sections 190.4 and 190 8 of Title 19 NYCRR
Statutory authority: Real Property Law, section 446-1

Subject: Apartment information vendors.

Purpose: To better regulate the apartment information vendor industry
light of the increased use of the internet as a tool for the diztribution of
apartment information and repeal obsolete rules that made compliance and
regulation difficult. _ ' '

Text of proposed rule: Section 190.1 is amended to read as follows:

Section 190.1 Contract.

(a) [An agreement between an apartment information vendor and a
costomer shall not be enforceable unless a fully executed, sequentially
numbered contract in the form set forth in subdivision (b) or (¢} of this
section is delivered to the customer.

(b)] The form of the standard apartment information vendor contract-
rental shall be {printed on 8%" by 11" paper,] as follows:

[No. R (enter sequential number )] )

NO FEE IS TO BE PAID WHEN THIS CONIRACT IS SIGNED.
THE CUSTOMER MUST $IGN AND RECEIVE A SEPARATE ES-
CROW AGREEMENT BEFORE AN ADVANCE FEE MAY BE COL-
LECTED.

STANDARD APARIMENT INFORMAIION VENDOR CON-
TRACT-RENTAL

Agreement between (vendor) (print name and address of
apartment information vendor) . and
(customer){customer’s name and address)

(1) Customer secks information regarding living accommodations
with the following specifications:

Date available

Geographical location,

Type of accommodation (apartment, honse, eic.)

Number of rooms_.

Elevator service required

Monthly rental range . . .
.. (2) Vendor represents that the following listings meet customier’s
specifications as set forth in paragraph (1): Address __{include
nearest intersection) Name and telephone number of owner or managing

agent: i Number of rooms Monthly rent
Utilities included Floor location . Elevator service avail-
able Date available __ (Additional listings shall be set forth on
reverse or attachment) )
(3) The customer agrees to pay a fee of payable when the

customer rents or leases an apartment as a result of information supplied by

the vendor. If, however, one month’s rent for the apartment rented or

leased by the customer is less than this amount, the fee shall be automati-

eally reduced to an amount equal to one month's rent. '
(4) The vendor agrees to be personally responsible and liable for

carrying out the terms of this agreement
’ (5} This document has been filled out and signed
by: (Print_full name and address of authorized

Signatre of Custoiner (actual or electronic)

Actual or electronic signature of Vendor, or [his] duly authorized agent

ANY COMPLAINTS ABOUT THIS APARTMENT INFORMA-
TION VENDOR SHOULD BE MADE TO: :

New York State :

Department of State

Division of Licensing Services

270 Broadway

New York, NY. 10007

Telephone: (212) 488-3671

OR You may contact any lecal office of the New York State Depart-
ment of State. : . :

{b) [(c)] The form of the standard [apartment imformation vendor}
apartment sharing. contract 1is to be used by apariment sharing agents
only, and] shall be [printed on 84" by 11" papez], as follows:

[No. (enter sequential number )], .

[ANY. COMPLAINTS ABOUT THIS APARIMENI SHARING
AGENT SHOULD BE MADE TO: : :

New York State - -

Department of State

Division of Licensing-Sexvices

270 Broadway New York, N Y. 10007 -

OR You may contact any local office of the New York State Depart-
ment of State.] . :

STANDARD APARTMENT SHARING CONIRACT

Agreement between [vendor] agent ~_ (Print name and ad-
dress of apartment [information vendor] sharing agent} and (customer)
- {customer’s name and address) .
(1) Customer seeks information reganding shared living accommo-
dations with'the following specifications:

Date available .

Monthly rental range

Geographical location .

Type of accommeodation (apartment, house, etc )

Number of rooms _ '

Elevator service tequired

Other requirements ____

(2) [Vendor] Agent represents that the following listings meet cus-
tomer’s specifications as set forth in paragraph (1): Address
(include nearest intersection) .

Name and telephone number of owner or primary tenant

Number of rooms
Monthly rent ____
Utilities included
Floor location _ =
Elevator service available
Date available
{Additional listings shall be set forth on reverse or attachment)
(3)Fee ____ :
{4) The [vendor} agent agrees to be personally responsible and liable
for cartrying out the terms of this agreement.
(5) This document has been. filled out and signed by:
(Print full name and address of authorized agent)

Signature of Customer (actual or electronic)

Actual or electronic signature of [Vendor] Agent, or [his] duly asthor-
ized agent '

ANY COMPLAINTS ABOUT THIS APARTMENT SHARING AGENT
SHOULD BE MADE TO.

New York State

Department of State

Division of Licensing Services

27( Broadway New York, N.Y. 10007

OR You may contact any local office of the New York State Department
of State _ ' Ty

Section 190:2 is amended to read as follows:

Section 190 2 Escrow agreement required for advanced fee.

(a) No apartment iriformation vendor or employee thereof shall collect
a fee prior to a customer obtaining an apartment as a result of the informa-
tion supplied by the apartment information vendor bniess said vendor shall
deliver to the customer a fully executed contract as described in section
190.1 of this Part and a fully executed separate escrow agreement as
described in subdivision (d) of this section. :

(b) Any advance fee collected by an apartment information verdor ot
employee thereof shall be deposited in the vendor’s ‘escrow account no
Iater than the business day following the day on which it is received.

(¢} The provisions of this section shall not apply to an apartment
[information vendor] sharing agent who deals solely with apartmenlts to
share. :

(d) The form of the standard apartment information vendor escrow
agreement shall be as follows: [No ____(enter sequential number)]
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APARTMENT INFORMATION VENDOR STANDARD ESCROW
AGREEMENT ‘
Agreement between (vendor) -
apartment information vendor) and (customer)
name and address ) entered into.on___-__{date). .
(1) Vendor acknowledges receipt this day of an advance fee from the
customer, in the amountof _ .. ’
(2) In consideration of customer’s payment of such fee before an
apartinent has been obtained, and in accordance with the provisions of
article 12-C of the Real Property Law, vendor agrees to deposit such fee in
escrow, less (not more than $15) (Fee for administrative expenses).
(3) The vendor shall deposit the advance fee in:
(print name and address of bank, and account
number whete escrow will be depositedy '
AMOUNT OF THE ADVANCE FEE
(4) The vendor may not receive an advance fee which is gi'éater than
one month’s rent for any of the apartments on the list supplied to the
customer . : : ’
(5) If the monthly fental of the apartinent rented or leased by the
custorner through information supplied by the vendor, is less than the
advance fee, the customer shall receive a refund equal to that portion of the
advance fee that is in excess of the aniount of the monthly rental This
refund shall be made within 10 days of the date on which customer makes a
written request for said refund. .
PROCEDURE FOR OBTAINING A REFUND :

) (6) Tt is understood and agreed that the customier has an_absolute
right to Teceive a refund of the full advance fee if he or she follows the
following directions: (a) The customer will 1eccive a refund when the
vendor is notified that the customer has not leased or rented and does not
intend to rent or lease an apartment, or other residence, through informa-
tion supplied by the vendor, (b) The notice must be in writing signed by the
customes. {c} The notice may be delivered to the vendor either in person or
by first class mail to the vendor’s address set forth above. U

() The vendor shall refund the advance fee, less the fee for adminis-
tralive expenses set forth in paragraph (2) above, within 10 days of recaipt
of the notice; and the customer shall NOT be required to present evidence
that he or she actively pursued the information supplied by the vendor to be
eligible for a refund The vendor may elect to rentit refind payments by
check or, where the customer paid by credit card, by check or refund to the
credit account used by the customer

(8) The vendor agrees to be personally responsible and liable for
carrying out the terms of this escrow agreement. i

.4 (9y This document has been filled out and signed by:
(Print full name and address of authorized agent)

- (Signataré of Customer, actual or electronic) Date
— (Actual or electronic signature of Vendor, ot his, her or its

duly authorized agent) Date

Date Delivered to Customer: N :

ANY COMPL AINTS ARISING FROM THIS AGREEMENT MAY
BE MADETO: '

New York State

Department of State

Division of Licensing Services

270 Broadway

New York, N Y. 10007 _ .

'OR You may contact any local office of the New Yok State Depart-
ment of State. )

Section 190.3 is amended to read as follows: : _

Section 1903 Records to be maintsined, The following records of
every business transaction must be maintained in paper, computer and/or
electronic form at the principal office of the vendor for a period of three
(a) duplicate signed copies of all contracts; . | .

- [{b) copies of notices to the Department of State pursuant to section
190.4 of this Part; . :

- (c) copies of landlord’s authotization for each apartment to. which

prospective tenants are referred;] and i

(&) [{d)] duplicate signed copies of escrow agreements:
Apartment inforination vendors maintaining electronic and/or computer
records shall preserve said records by retaining duplicate off site, paper or
electronic files -Electronic file backup shall occur no less frequently than
once every two weeks. :

Section 190 4 is Tepealed

Section 190 6 is amended to read as follows: -
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(print name and address of
{customer’s

Section 190.6 Restrictions on apariments listed No apartment informa-
tion vendor or employes thereof shall refer a prospective. tenant to an
apartrent unless [:] - - ’ o

[(2) the apartment information vendor agent has the written authority of
the owner fo list the apartment and

(b)] the apartment meets the specifications of said tenant as set forth in
the standard apartment information vendor contract.

Section 190.7 is amended fo Tead as follows:

Section 190 7 Supervision of employees. Each gpartment information
vendor shall supervise [his] its employees to ingure {théir] compliance with
all requitements of the provisions relating to apartment information veti-
dors in article 12-C of the Real Property Law and this Part. [Any violation
of the law or ¢gulations by an employee shall be atiributable to the vendor,
and the vendor shall bie held responsible for such violations |

Section 190 8 is repealed. ) ) _
Text of proposed rule and any required statements and analyses may
be obtained from: Whitney A Clark, Department of State, Counsel’s
Office, 41 State St., Albany, NY 12231, (518) 474-6740, e-mail:
wclark @dos state ny.us '

Data, views or argmments may be submiiied to; Same as above
Public comment will be received until: 45 days after publication of this
notice. )
Regulatory Impact Statement
1. Statutory Authority: o _

~ Real Property Law section 446- provides specific authority to the
Secretary of State fo promulgate régulations to accomplish thie purposes of
Article 12-C of the Real Property Law. The Legislature passed Article 12-
C in 1980 to regulate the apariment information vendor industry The
purpose of Article 12-C is to provide improved safeguards for the custom-
ers of apartment referral agents. To meet this purpose, the Department of
State has issued rules and reguiations which are found at Part 190 of Tide
19 NYCRR. ’ ' _ _

Since the enactment of these regulations, it has become apparent that a
majority of apartment information vendors operating in New York State
are doitlg so, without the benefit of a license. Based upon festimony and
commenls received in connection with complaint investigations and en-
forcement proceedings brought by the Secretary of State against apartment
information vendors, the Secretary of State has determined that certain
agency regulations have failed to keep up with advances in technology and
the evolution of the apartment information industry In order to accomplish
the purposes of Article 12-C of the Real Property Law, the Secretary of
State is issuing the current rule-making as authorized by section 446-i of
the Real Property Law

2 Legislative Objectives: )

In support of the amendments made to Real Property Law Article 12-C
in 1980, the Depariment of State issued a Memorandum that cited perva-
sive abuses in the apartment information vendor industry as the need to
enact laws and regulations governing apartment information vendors. Mc-
Kinney's 1980 Sessions Faws, chapter 805; page 1816 The Department of
State found that the apartmerit information vendor industry was plagued by
unethical practices including referrals to unavailable or nonexistent apart-
ments, apartments that did not meet the tustomer’s specifications or which
were uninhabitable, false and misleading advertising; iability to' obtain
promised additional listings, a failure to divulge refund ‘policics, rude
treatment and intimidation. By enacting Real Property Law-Atticle 12-C,
the Legislaiure songht to provide necessary protections {6 consurmers.

Thé Secretary has found that consumers continue to fall prey to nethi-
cal practices such as those cited by the Department of State in its 1980
Meinorandum: Conipounding the problem of unethical practices by some
apaftment information vendors is the prevalence of unlicensed operation in
the industiy The Department of State must take measures to safegoard
consumers by encouraging apartment information vendors to become 1i-
censed. The proposed mile enconrages licensed operation by repealing
obsolete provisions and amending régulations that no longer provide con-
sumers with the protections intended by Article 12-C. By addressing
technological advances and the evolution of the apartment information
industry, the amended regulations will encourage licensed operalion.
Therefore, this rule accords with the public policy objectives which the
Legislature sought to advance by enacting Article 12-C of the Real Prop-
erty Law. ' R _

3. Needs and Benefits: ' .

Pursuant to Article 12-C of the Real Property Law, the Department of
State is charged with regulating the apartment information vendor indas-
try. In connection with irivestigating consumer complaints and resulting
enforcement proceedings, the Department of Siate has learned that the
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majority of apartméent information vendors operating in New York State
.are doing so without a license. '

With the proliferation of technology, the Internet has emerged as the
preferred means by which many apartinent information vendors conduct
business. Fhe existing agency regulations were drafted at 2 ime when the
unique characteristics and challenges of e-commerce were not factors to be
considered. The -evolution of the industry has resulted in obsolete and
dated provisions in the agency regulations that should properly be
amended so as to ease compliance and enforcement while continuing to
provide optimum protections to constmners:

Accordingly, the Secretary of State has determined that the instant rule
making is necessary. This rule will provide the necessary amendments to
Part 190 by repealing obsclete provisions and amending the regulations to
encourage licensed operation while, at the same fime, providing necessary
protections to conswmers

4. Costs:

a_ Costs to regulated parties:

Regulated parties include licensed apartment information vendors

The rule does not impose any new requlrements or prohibitions on
apartment information vendors and should not-lead to any costs to regn-
lated parties for the implementation of and continning compliance with the
mle. Rather, the rule wili reduce costs incurred by regulated parties by
eliminating recordkeeping and other cost incurring requu'ements ’

b. Costs to the Depaﬂment of Staie:

The rule does not impose any costs to the agency, the state or local
government for the implementation and continuation of the rule
" 5. Local Government Mandates: _

The rule does not impose any program, service, duty or responsibility
HpON any COunty, city, town, village, school district or other spcc:a] dis-
trict.

6. Paperwork:

- The rule continues the existing requiremnent that apartment information
vendors use a standard form contract and, for these accepting advance fees
from customers, the use of a standard apartment information vendor es-
crow agreement. The requifement that apartment information vendors
maintain duplicate signed copies of these records at the principal office of
the vendor for a period of three years is continved.

7. Duplication:

This rle does not duphcate ovexlap or conflict with any other state or
federal requirement

8. Alternatives:

- No significant alternatives exist to be considered

9. Federal Standards: '

There are no federal standards regulating apartment information ven-
dors. Consequently, this rule does not exceed any existing federal standard

10 Compliance Schedule:

Apartment information vendors can comply with the amended regula-
tions immediately npon publication
Regulatory Flexibility Analys:s

1. Effect of rule: -

The rafe will apply to all licensed apartment mformatmn vendors doing
business in New York State. Carrently, only a small percentage of apart-
ment information vendors are actually licensed by the Department of State
A majority of apartment information vendors choose to operate without the
benefit of a license becausé, some have argued, the existing regulations
make compliance too difficult. The Department of State estimates that
most apartient information vendors are small businesses, or work for a
small business. Becanse so many apartment information vesidors are unli-
censed, the Department of State does not have a practical way of estimat-
ing how many apartment information. vendors will be affected by the
proposed rule.

The tule does not apply to local governments.

2. Compliance requirements:

The rule does not impose any new reporting or recordkeeping require-
ments on licensees. Rather, the rule seeks to reduce reporting and record-
keeping requirements that have proven of litle benefit to-the Department
in regulating the apartment information vendor industry and in providing
protection to the public.

The rule amends section 190.1 of Title 19 NYCRR to eliminate the
requirement that apartment information vendors print the form contract on
8% by 11 inch paper. Section 190.1 is further amended to eliminate the
current provision that renders the contract unenforceable unless it is fully
executed and sequentially numbered in the form set forth in section 190.1.
The other amendments to section 190.1 are stylistic in nature and do not
impose any snbstantive requirements on apartment information vendors

- Section 190.2 of Title 19 NYCRR requires the use of an escrow
agreement by apartment information vendors who collect advance fées
from customers . As with the amendments to section 190.1, no new record-
keeping or other requirements are placed on apartment mformatlon ven-
dors by reason of the amendment to section 190.2. The amendment to
section 190 2 deletes a reqitirement that the apartment mformauon vcndor
sequentiaily number eachescrow agreement

The amendments to.section 190 3 of Title 19, NYCRR ehmmate the
requirement that apartment information vendors maintain copies of notices
to the. Department of State and copies of landlord authorizations for each
apartment to which prospective tenants are referzed. s

Section 1904 Title 19 NYCRR is repealed. The repeat of th.ls séction
will eliminate the existing requirereént that apartment infermation vendors
file with the Pepartment written notices of the grant and/or revocation of
authority to employees to execute contracts. or receipts on behalf of the
apartment information vendor.

The amendments to sections 190.6 and 190.7 of Title 19 NYCRR do
not impose any feporting or recordkeeping requirements on apartment
information vendors and do not require apartment information vendors to
undertake any affitmative acts. Rather, section 190 6 is amended to‘¢limi-
nate the current prohibition on apariment information vendors referting
customers to aparfments unless the apartment information. vendor has the
written anthority of the gwner to list the. apartment. The amendment to
section 190.7 deletes that poition of the éxisting regulation that attributes.
to and holds the apartment information vendor responsible for violations of
the law or regulations by the apartment information vendor’s employees

Section 1990.8 of Title 19 NYCRR is repealed.

The rule does not impose any complidnce requirements on local gov-
ernments.

3. Professional services:

A Hecensee will not need professional services in orch to comply w1th
the rule.

The rule does not impose any compliance requlrcmcnts cn local gov-
ernments .

4. Compliance costs:

The cost of compliance and the variations in the costs of compliance
are detailed in section 4 of the Regulatory Impact Statement.

The rule does not impgse any complidnce costs on locat govemments

5. Economic and technological feasibility:

Sincé the mle providés varied options for compliance with the record-
keeping requirements imposed on apartment information vendors! it will
be technologically feasible for apartment information vendors to comply
with the rule: The reduction in recordkeeping requirements will make
compliance economically feasible.

6. Minimizing adverse economic impact: . - -

The Departident of State has not idesitified any adverse economic
impact-of this rule. The tule does not impose any additional reporting ‘or
recordkeeping requirenients on apartment information vendors and does
not require apartment information vendors to take any affirmative acts to
comply with the fule other than thosé acts that are already required of
apartment information vendors pursuant to RPL-Article 12-C and those
portions of the agency regu]atlons whlch have not been amended or Te-
pealed by this rule,

7. Small business pamapat]on

The Depariment will mail a copy of the Notice of Proposed Rule
Making to all licensed apartment information vendors. In addition, the
Notice of Propesed Rule Making will be published by the Department of

‘State in thé State Register. Smiall businesses and logal governments

subscribe to this publication and, as such are likely to obtain notice of the
proposed role making . Comments will be received and entertained.
Rural Area Flexibility Analysis -

A rural area flexibility analysis is not requlred because th1s rule does
not impose any adverse impact on rural areas, and the rule does not impose
any reportmg, recordkecpmg or other comphance requirements ot public
or private entities in raral areas.

This rule seeks to better regulate the apartment mformatum vendor
industry by amending existing agency regulations and repealing two obso-
lete provisions. This rule placed no new reguirements on apartment infor-
mation vendors. As amended; the agency regulations will actually reduce
the recordkeeping, reporting and other compliance requirements imposed
upon apartment information vendors.

The service offered by apartment information venders is 16 -assist
customers in locating apartments. Such a service is more desirable in high
population areas where housing can be difficult to find. For this very
reason, the-vast majority. of licensed apartment information venders in
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New York, are located in the New York Metropolitan area and are unlikely
to-operate in rural portions of the State
Job Impact Statement ‘ : .

A job impact statement is not required because this rule will not have
any substantial impact on jobs or employment opportunities for apartment
information vendors '

The rule amends the agency’s existing reguldtions applicable to apart-
ment ipformation vendors and repeals two existing, obsolete regulations in
ordex to better regulate the apartment information vendor industry. The
rule does not impose any additional requirements on apartment informa-
tion vendors and, rather, seeks to make compliance with the agency’s
regulations easier for apartment information vendors by amending and
repealing regulations that made compliance and enforceément difficult.
Compliance with the amended regulations will not have any foreseeable
impact on jobs or employment epportunities for apartment infofmation
vendors -

Office of Temporary and
Disability Assistance

EMERGENCY
RULE MAKING

Section 8 Housing Vouchers

LD. Ne. TDA-24-05-00009-F
Filing No. 595. _
Filing date: May 31, 2005
Effective date: May 31, 2005

PURSUANT TO I'HE PROVISIONS OF THE State Adninistrative Pro-
cedure Act, NOTICE is hereby given of the following dction:
Action taken: Amendment of sections 352.3(d)(2)(D), 352.5(b), (F2) and
(3)(i); and addition of section 352.3(d)(2)(ii) to Title 18 NYCRR
Statutory authority: Social Services Law, sections 20(3)(d), 34(3)(D),
131(1) and 355(3) _
Finding of necessity for emergency rule: Preservation of general wel-
fare. )
Specific reasons underlying the finding of necessity: Under the current
shelter rules, recipients of public assistance who participate in the section 8
voucher program receive a lesser section 8 subsidy than other families
based solely on the fact that they.also receive public assistance. As a resulf
of the rediced section 8 subsidy, a family receiving public assistance witl
Teceive. a greater ‘amount of assistance buf will -also receive lower food
siamp benefits The propesed amendmenis are aimed. at ensuring that
public assistance recipients who ate in receipt.-of section 8 subsidies are not
disadvantaged when compared to non-public assistance recipients with the
same level of income.
Subjfect: Section § housing vouchers o
Purpase: Toestablish a reasonable shelter schedule for persons and fami-
lies receiving teriporary assistance and rent subsidies under the section 8
voucher program ] :
Text of emergency rule: Section 352 3(d)}2)(0) is amended to read as
follows: - ’ : - SR o
(i) [Section 236 rental assistance. program,}]: Subsidized: housirig
other-ithan section 8§ housifg vouchers [, section 8 housing program
(noncertificate)]. The- rent allowance for tenants of housing subsidized
under [the section 236 1ental assistance program or the section 8] & housing
assistance payments program, except as provided in subparagraph (ii} of
this paragraph, is the amount of rent actmally paid (exclusive of .the
subsidy) but not more than the amount in the applicable- sehedule in
subdivisions (a) and (b} of this section. . |

Section 352 3(d)(2)(ii) is added. to read as follows:

(ii) Section 8 voucher program *. . :

(a) The rent for recipients whose rental housing payments are
subsidized under the section 8. voucher pragram (notincluding a recipient
parficipating. in the program-of special allowances for owners of manufac-
tured homes) shall be the amount actually paid, but not in-excess of the
amount (rounded to the nearest whole dollar) equal to 30 percent of the
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applicable standard of need by family size and district of residence, con-
sidering only the SA-2a, SA-2b, SA-2c schedules contained in. section
352 2(d} of this Part, and the local agency monthly shelter allowance
schedule with children, exclusive of any supplement. For the purpose of
this subparagraph, the allowance amounts are those in Office regulation
and in effect on the filing date of this subparagraph.

{b) Subparagraph (a} of this subdivision shall not apply to
recipients whose section 8 vouchers are provided by public housing au-
thorities or other local section 8 voucher issuing agencies that routinely
determined the tenants’ share of the rent due and payable for months
commencing on or before October 1, 2004 to be the local agency shelter
maximums under subdivision (a) of this section.

{c} The Office shall develop an administrative:process to certify
whether subparagraph (a) or (b) shall apply to each Individual public
housing authority or other local section 8 voucher issuing agency. :

The introductory language of section 352.5 (b) and sections 352 5¢0)(2)
and 352.5(f)(5)() are amended to read as follows: - :

(b) Fuel for heating altowanees, = _ )

'Each social services district must grant an allowance for fitel for heat-
ing to a public assistance applicant/recipiciit or self-mintaining grantec in
receipt of public assistance for 2 dependent child or children when it is
documented that the applicant/recipient/grantee is the tenant of record, as
defined in subdivision (a) of this sectich, with primary responsibility for
payment of the residential heating costs. A fuel for heating allowance must
also be granted to a public assistance applicant/recipient/grantce’ whose
wtility heating bill may inclede costs for service for the applicant/recipient/
grantee’s own residential unit and for space ontside that unit or whose non-
utility heating bill includes costs for the applicant/ recipient/grantee’s own
residential unit and for other residential units when it is documented that
the applicant/recipient/granice is the tenant and customer of record as
defined in subdivision {a) of this section. When a fuel for heating allow-
ance is granted to an applicant/recipient/grantee who'is the custorher of
record for a utility bill which may include costs for service for the appli-
cant/ recipient/grantee’s own residential unjt and for space -outside that
unit, the social services district must determine whiether a referral for a
shared meter investigation, in-accordance with the provisions of section 52
of the Public Service Law, is approprate [A fuel for hieating allowance is
not granted to an applicant/recipient/grantee budgeted in accordance with
the Section 8 certificate housing provisions ocutlined- in section
352.3(d)(2)(i) of this Part] To have primary responsibility for the pay-
ment of residential heating costs, the applicant/recipient/grantee must be
the customer of record, as defined in subdivision.(a) of this section, for the
residential heating bill with a home energy vendor. Fuel for heating al-
lowances must be provided on a 12-month heating season (October Ist
September 30th) in accordance with the following schedules and must be
based upon the applicant/recipient/grantee’s primary residential heating
SOUECe: )
(2) Payment must be provided as a nonrecoupable grant when it is
documented that during the petiod specified in pardgraph (1) of this subdi-
vision the recipient has fully applied the public assistance grant to purposes
intended to be included in such grant Such documentafion for recipients
[not budgeted in accordance with the Section 8 certificate housing provi-
sions outlined in section 352 .3¢d)(2)(ii) of this-Part] must include proof of
payment of: an amount at least equal -to the combined Home Energy
Allowance and Supplemental Home Energy Aflowance (HEA and SHEA)
budgeted in the public assistance grant to ‘domestic (tights, cooking, hot
water) energy costs; the monthly fuel for heating alowance budgeted in
the public assistance grant to incurred heating costs; and the monthly

- shelter allowance budgeted in the.public assistance grant to shelter costs-

In addition, there must be no other evidence of mismanagement [Docu-
mentation for recipients budgeted in accordance with the provisions out-
lined in section 352 3(d){2)(ii) of this Part must include proof of payment
of: an amount at least equal to the combined Hoime Energy Aflowance and
Supplemental Home Energy Allowance (HEA and SHEA) budgetedin the
public assistance grant to domestic energy costs (lights; cooking, hot
waler); an amount at least equal to the shelter allowance budgeted.in the
public assistance grant towards shelter, heating, water, and other shelter-
related items covered by the federal Department of Housing and. Urban
Development utility allowance In addition, there mast be no other evi-
dence of mismanagement.] ' } :
(i) if the recipient’s utility bill represents “heat only,” [and the
tecipient does not reside in or is not budgeted in accordance with the
Section 8 certificate housing provisions eutlined in section 352.3(d)(2)(ii)
of this Part,] the recipient’s.monthly fuel for heating allowance is removed
from:-the recipient’s monthly grant. [If the recipient’s utility bill represents




